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Abstract. This essay examines the work of William Gilmore Simms, a now-forgotten-but-then- 
popular antebellum writer, in terms of what I call “the literary aesthetics of crime and punishment’ — 
a dominant aesthetics of the age. It focuses on Simms’s popular “Border Romances” and reads Guy 
Rivers: A Tale of Georgia (2834), Martin Faber: The Story of a Criminal (2833), Beauchampe; 
or the Kentucky Tragedy (7842, rev. 2856), and Confessions; or The Blind Heart (284z) in light 
of the anti-gallows movement in antebellum America. The essay concludes by staging a comparison 
between Simms and Lydia Maria Child, another popular writer from the period who opposed capital 
punishment and who was, in many ways, Simms’s opposite number. That two figures, from opposing 
ends of the political spectrum, could find common ground in attacking the institution of capital pun- 
ishment says a great deal about the power of the anti-gallows movement in shaping the development 
of antebellum literature. Their common ground also suggests how that reform movement was, in turn, 


shaped by this literature. 
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A Murder in a novel, though a very common occurrence, is usually a matter 
of a thousand very thrilling minutiae. In the hands of a score of our modern 
romancers, it is surprising what capital they make of it! How it runs through 
a score of chapters|—admits of a variety of details, descriptions, commen- 
taries, and conjectures! Take any of the great raconteurs of the European 
world—not forgetting Dumas and Reynolds—and see what they will do 
with it! How they turn it over, and twist it about, as a sweet morsel under 


the tongue! In either of these hands, it becomes one of the most prolific 
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sources of interest; which does not end with the knife or bludgeon stroke, or 
bullet-shot, but multiplies its relations the more it is conned, and will swal- 
low up half the pages of an ordinary duodecimo.! 


—Simms, Beauchampe; or the Kentucky Tragedy (1842; revised 1856) 


The 1830s and ’40s saw a dramatic rise in newspaper, magazine, and liter- 
ary accounts of crime and capital punishment in the United States. Beginning 
in 1830, and continuing through the 1840s, every northern state (and some 
southern ones) moved the executions of condemned criminals from the pub- 
lic square to the enclosed, so-called private space of the prison yard. Several 
scholars have noted the mass production of articles, essays, court reports, and 
fiction concerning crime that followed the advent of modern printing technol- 
ogy, but no one has examined the curious fact that the proliferation of antebel- 
lum crime fiction coincided with the movement to abolish the death penalty 
in the decades before the Civil War.’ By representing or responding to the 
processes, procedures, or enactments of lawful executions, crime fiction that 
addressed the controversy surrounding capital punishment made visible for 
its readers a practice that had become increasingly invisible, yet continued to 
be carried out in the name of the people. 

One of the most prolific writers of antebellum crime fiction was William 
Gilmore Simms. Although largely forgotten today, Simms was a major figure 
in American literature from the early 1830s until the Civil War. The only nov- 
elist during this period to rival James Fenimore Cooper in terms of both criti- 
cal and popular success, Simms did more than any other antebellum literary 
figure to shape the mythology of the South as it was then known. He edited 
three prominent Southern magazines during his life, and published more than 
eighty books, including works of poetry, geography, history, biography, and 
literary criticism (in addition to two dozen novels ).* Edgar Allan Poe, a long- 
time admirer of Simms’s work, championed him in 1845 as “the best novelist 
which this country has, on the whole, produced.”* 

Yet Simms offers an important perspective on the period’s crime fiction 
not only because of his popularity and critical success, but because, unlike 
Poe and many other writers of popular crime literature, he was trained in 
the law. In 1826, at the age of twenty-one, Simms was admitted to the bar in 
Charleston, South Carolina; he practiced law there until 1833, when he gave 
up being a lawyer to pursue a career in literature. Even so, he stayed with 


law in theory if not in practice. Much of his fiction dealt in some way with 
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criminal law (a good deal of it with capital punishment), and in 1842, in part 
because of his treatment of legal themes in his fiction, Simms was awarded 
an LL.D. from the University of Alabama. Simms’s career in law and lit- 
erature led to a brief one in politics. Always outspoken on political matters, 
he served in the House of Representatives for South Carolina from 1844 to 
1846, leaving his seat at the end of his final term to run as a last-minute can- 
didate for the state’s lieutenant governorship—a campaign he lost by a very 
slim margin.’ 

Simms’s most significant contribution to crime literature can be found in 
his “Border Romances”—a series of popular novels, spanning two decades, 
that unfold in southern borderlands and feature murderers, outlaws, orga- 
nized crime gangs, lynch mobs, and private citizens who take the law into their 
own hands. Each of these novels is structured around a central crime (usually 
murder) and is likely to be punctuated with gallows scenes or commentary 
on the legal and social practices of capital punishment. Insofar as they draw 
from the dramaturgy of the death penalty, Simms’s Border Romances were 
shaped by and helped shape a popular aesthetic that represented or responded 
to crime and capital punishment—one of the dominant cultural aesthetics of 
the day. 

That aesthetic, of course, was nothing new. To be sure, as Daniel A. Co- 
hen has convincingly shown, American popular culture had its origins in the 
execution sermon and related gallows literature, such as the criminal biogra- 
phy and trial report.’ But by the mid-nineteenth century, the literary market- 
place would become glutted with novels about murder, many dealing with 
the death penalty as well. One of them was James Fenimore Cooper’s final 
work, The Ways of the Hour (1850), perhaps the first novel entirely structured 
around a capital trial—or any trial, for that matter.’ Cooper’s mid-century 
novel, like the many that Simms wrote, moved this broader cultural aesthetic 
into the specific literary form of the novel. Thus, despite the long-standing 
interest in murder and capital punishment in popular print culture, novels 
didn’t become a dominant form through which crime and criminal behavior 
were critically explored in the United States until Simms began writing them 
in the early 1830s. 

In what follows, I examine Simms’s Border Romances as representative of 
what we might call a literary aesthetics of crime and capital punishment.* If 
Cooper’s The Ways of the Hour indirectly testifies to the ways in which the legal 
form of the capital trial znforms the structure of the popular nineteenth-century 
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novel, Simms’s Beauchampe directly attests to the ubiquity and popularity of 
this aesthetics, particularly in the passage from the novel that serves as an epi- 
graph to this essay. That passage begins a long, intrusive chapter immediately 
following the novel’s central event: murder. In it, Simms’s narrator reflects on 
murder as both a topic and a trope, noting how, in the hands of “our modern 
romancers,” it not only prompts endless speculation but helps give dramatic 
shape to novels that involve or revolve around murder and often culminate, 
as Beauchampe does, with an execution scene or explicit commentary about 
the death penalty. 

While first and foremost a form of popular entertainment, this literary aes- 
thetic had, for Simms, a polemical edge—especially when read in light of the 
day’s capital punishment controversy. For him, it enabled a critical investiga- 
tion of criminal conduct and the gallows that went beyond the courtrooms 
and legislative floors to encourage extralegal debate in the court of public 
opinion. By engaging a law-and-literature analysis, we can see not only how 
legal forms and thematics informed Simms’s development of an aesthetics of 
crime and capital punishment, but also how this aesthetic participated in the 
anti-gallows campaign that thrived in antebellum America. That campaign, 
as we shall see, was one of the prevailing reform movements of the period; 
and to highlight Simms’s contribution to it, I conclude this essay by briefly 
comparing his work to the anti-gallows writings of Lydia Maria Child—an 
important liberal Northern reformer and literary figure who was, in many 
ways, Simms’s opposite number. I begin, however, by turning our attention 
to Guy Rivers (1834), the first of Simms’s Border Romances. 


“GREAT CRIMINALS” 


Writing what he later called his first “regular novel,”’ Simms turned to a 
tried-and-true formula: a murder novel—the kind of work he would come 
to celebrate in Beauchampe. Revolving around a murder for which the novel’s 
protagonist is wrongfully convicted and sentenced to death, Guy Rivers 
chronicles the adventures of Ralph Colleton, a young South Carolinian 
aristocrat-farmer who, frustrated in love, has left home to try his luck in the 
border regions of Georgia. That murder is actually committed by Guy Rivers, 
Colleton’s nemesis and the novel’s namesake. Colleton, as Simms’s critics 


have noted, is little more than a stereotypical Southern gentleman; Rivers, 
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on the other hand, commands attention." A crafty, unscrupulous lawyer- 
turned-criminal, Rivers leads a gang of outlaws on the Georgia frontier, as 
does the gang leader Clement Foster in Alabama territory in Simms’s later 
Border Romance, Richard Hurdis (1838). Early in Guy Rivers, Simms paints a 
picture of Georgia’s borderlands that sets the stage for the landscape of crime, 
violence, and desperadoes in subsequent Border Romances: “The wild con- 
dition of the country—the absence of all civil authority, and almost of laws, 
certainly of officers sufficiently daring to undertake their honest administra- 
tion, and shrinking from the risk of incurring, in the performance of their 
duties, the vengeance of those, who, though disagreeing among themselves, 
at all time made common cause against the ministers of justice as against a 
common enemy—may readily account for the frequency and impunity with 
which these desperate men committed crime and defied its consequences.” "! 

As the first of the Border Romances, Guy Rivers also lays the ground- 
work for the inquiry into crime, criminal behavior, and capital punishment 
that Simms engages in much of his later fiction. Significantly, that inquiry is 
broached in terms of a literary aesthetics and articulated by Rivers—the novel’s 
titular hero, or rather antihero—in an extended speech he delivers shortly 
before committing the murder for which young Colleton is framed. Speaking 
to Wat Munro, his confidant and cohort in crime, Rivers rhapsodizes about 
“great criminals,” a category within which he classifies “the best heroes of the 
best poets” (244). Without such criminals in both life and literature, Rivers 
asks, “from what would the interest be drawn?—where would be the inci- 
dent, if all men, pursuing the quiet paths of noninterference with the rights, 
the lives, or the liberties of one another, spilt no blood, invaded no territory, 
robbed no lord of his lady, enslaved and made no captives in war? A virtuous 
hero would be a useless personage both in play and poem—and the spectator 
or reader would fall asleep over the utterance of stale apothegms” (244). 

To underscore this point about the aesthetic value of crime, Rivers cites— 
of all things—an execution scene, a familiar example with which, he explains, 
“the million” would agree: “Look, for instance, at the execution of a criminal,” 
he tells Munro. “See the thousands that will assemble, day after day, after trav- 
eling miles for that single object, to gape and gaze upon the last agonizing 
pangs and paroxysms of a fellow-creature—not regarding for an instant the 
fatigue of their position, the press of the crowd, or the loss of a dinner— 
totally insusceptible, it would seem, of the several influences of heat and cold, 
wind and rain, which at any other time would drive them to their beds or 
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firesides” (244). Rivers’s rhapsody continues in this vein for several pages. 
With only a few interruptions and interjections from Munro, he goes on to 
speak about criminal propensities and the motives that drive men (such as 
himself) to commit crime, but he ends by returning to the execution example: 
“Think you, Munro, that the thousands who assemble at the execution of a 
criminal trouble themselves to inquire into the merits of his case—into the 
justice of his death and punishment? Ask they whether he is the victim of 
justice or of tyranny? No! they go to see a show—they love blood, and in this 
way have they enjoyment furnished to their hands, without the risk which 
must follow the shedding of it for themselves” (247). 

In his analysis of public executions, Rivers develops an attack upon the 
spectacle of lawful violence that one finds in early anti-gallows literature, such 
as John Neal’s popular novel, Logan: A Family History, published in 1822, and 
Edward Livingston’s well-known Report on the Plan of a Penal Code, also pub- 
lished in 1822 and first presented earlier that year before the Louisiana state 
legislature.’* Rivers’s argument, however, differs from Neal’s and Livings- 
ton’s in that it stresses the aesthetic dimension of an execution scene, calling 
attention to the subjective “interest” viewers derive from its dramatic spec- 
tacle. It also calls to mind a classic example from Edmund Burke’s aesthetic 
theory in which the sensation of a public execution is compared to the high 
drama of “the most sublime and affecting” theatrical performance. “Chuse a 


day,” Burke writes, 


on which to represent the most sublime and affecting tragedy we have; appoint 
the most favourite actors; spare no cost upon the scenes and decorations; unite 
the greatest efforts of poetry, painting and music; and when you have collected 
your audience, just at the moment when their minds are erect with expectation, 
let it be reported that a state criminal of high rank is on the point of being ex- 
ecuted in the adjoining square; in a moment the emptiness of the theater would 
demonstrate the comparative weakness of the imitative arts, and proclaim the 


triumph of real sympathy." 


Simms’s execution example, like Burke’s, emphasizes the theatricality of 
state violence and conveys a derisive attitude toward popular interest in a 
criminal’s public death. It ends, however, on a different note: “The same mo- 
tive which provokes this desire in the spectator,” Rivers concludes after citing 
the first of his execution examples, “is the parent, to a certain extent, of the 


very crime which has lead to the exhibition” (280). Linking the spectator’s 
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desire to witness lawful violence to the illicit violence the law seeks to con- 
demn rehearses a familiar argument about the psychology of violence and 
spectatorship, one that would become a mainstay in the anti-gallows move- 
ment in antebellum America. 

That movement came to fruition in the 1840s and early 1850s, when so- 
cial organizations such as the New York and Massachusetts Societies for the 
Abolition of Capital Punishment were formed and debates about the death 
penalty spread across the nation.'* By 1853, three states—Michigan in 1847, 
Rhode Island in 1851, and Wisconsin in 1853—-entirely abolished the death 
penalty from their statutes, thereby making the United States one of the first 
countries in modern history to experiment with abolition." In the 1840s, the 
chief spokesperson for the anti-gallows movement was John L. O’Sullivan, 
editor of the influential The United States Magazine and Democratic Review 
and author of Report in Favor of the Abolition of the Punishment of Death by 
Law, which was first presented before the New York state legislature on April 
14, 1841, and published later that year as a book for popular consumption. As 
a legislative document, O’Sullivan’s Report was extremely persuasive; in fact, 
one contemporary reviewer commented that he had “never read a more con- 
vincing document.”'’ As a popular book, it was an instant classic, becoming 
a standard point of reference in debates over capital punishment for the next 
twenty years.'’ Among the many arguments developed in the Report was the 
claim that the death penalty failed as a deterrent. Indeed, O’Sullivan argued 
persuasively against capital punishment by inverting its logic of deterrence: 
“the executioner,” he asserted, “ts the indirect cause of more murders and more 
deaths than he ever punishes or avenges.”'* 

If for O’Sullivan the spectacle of law’s violence produces more violence 
than it deters, for Rivers it stems from the desire to commit murder. In 
this respect Rivers, the great criminal in the tradition of Jonathan Wild or 
John A. Murrell (the infamous land pirate after whom Rivers was likely, in 
part, modeled),” sounds very much like a reformer, an abolitionist such as 
O’Sullivan, in his denunciation of executions as a blood sport rather than an ef- 
fective means of deterrence. Yet Rivers’s opposition is, of course, not without 
its problems, given that it comes from a character who soon commits a murder 
and who is himself “[o]utlawed and under sentence” for an undisclosed crime 
committed before the action of the narrative begins. Even so, other characters 
make similar (if less pronounced) remarks in opposition to capital punish- 


ment. For instance, Lucy Munro, the admirable niece of Wat Munro, imagines 
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the horrible details of Ralph Colleton’s impending execution in a scene that 
echoes Rivers’s criticism of the spectacle of lawful violence. Edith Colleton, 
Ralph’s cousin and love interest, reacts similarly when she realizes that her 
lover’s execution is all but certain. It is, however, from the narrator of Guy 
Rivers that we get an anti-gallows statement to match the intensity of Rivers’s. 
I will turn to that statement in a moment, but first a concluding word about the 
novel’s participation in the movement to reform capital statutes. 

As a popular and critical success, Guy Rivers can be seen not only as re- 
flecting anti-gallows sentiment but as participating in the campaign to move 
executions behind prison walls—a campaign that was a significant compo- 
nent of the broader movement to abolish capital punishment, although not 
everyone who opposed public executions also opposed the death penalty it- 
self.” When the novel was published in 1834, two states (Connecticut in 1830 
and Rhode Island in 1833) had recently abolished public executions. Over the 
next two years, however, five others—including New York, where Simms’s 
novel was first published—would ban the practice from public view.” Guy 
Rivers may not have directly impacted this shift in the lawful administration of 
death, but it would be a mistake to underestimate the role Simms’s novel and 
like-minded antebellum crime fiction played in effecting this change in public 
sentiment—a point to which I will return in the conclusion of this essay. 

To effect a change in public policy, however, was not the only—or even the 
primary—purpose of Guy Rivers. If Simms, on the one hand, used the novel 
to criticize what he considered the shameful practice of capital punishment, on 
the other, he shamelessly used the drama of the death penalty and the promise 
of an impending execution to generate the kind of sensation against which 
Rivers rails in “The Bloody Deed,” the chapter midway through the novel 
that we examined earlier and that ends with the murder for which Colleton 
is framed. The novel then moves dramatically through the pursuit, capture, 
trial, and conviction of Colleton, a sequence of events Simms’s training in law 
enables him to handle adroitly and with convincing detail. Guy Rivers ends 
with an execution, or a near-execution (a last-minute suicide is committed)— 
but not that of Colleton’s. Justice ultimately prevails, as it often does in pop- 
ular novels, and Rivers is convicted of the murder for which Colleton was 
initially sentenced to die. 

In the tradition of the Newgate novel and early popular gallows literature, 
Guy Rivers concludes with a focused study of its notorious criminal subject. 
Indeed, the narrator tells us a good deal about Rivers in the novel’s final 
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chapters. We learn, for instance, that Guy Rivers is really Edward Creigh- 
ton, formerly an ambitious young lawyer and up-and-coming politician from 
Carolina who is wanted for the murder of one Judge Jessup (the undisclosed 
crime alluded to early in the narrative). The particulars of the Jessup murder 
are never divulged, thus making the killing of a judge symbolic of Rivers’s at- 
tack upon the establishment and law and order itself, rather than a significant 
feature of the novel’s plot. 

We learn even more about Rivers in the novel’s last chapter, “Last Scene 
of All,” which, as its title suggests, draws from the conventional ending of 
popular criminal biographies and court reports that often dramatized the “last 
scene” or final hours of the condemned’s life.” While Rivers awaits the gal- 
lows, Simms’s third-person narrator takes us into the mind of the criminal 
as, according to Lisa Rodensky, only a novel can. For unlike legal discourse, 
which necessarily draws conclusions about its criminal subjects from external 
evidence outside an individual’s mind, the novel grants direct access to the 
minds of its characters and thus enables an examination of criminal intent un- 
available through law, biography, or even psychology.” 

In a paragraph from Guy Rivers beginning “The mind of Guy Rivers 
had been one of the strongest make—one of large and leading tendencies,” 
Simms’s narrator opens up the mind of his character to get at the source 
of his criminal behavior. That behavior, we learn, has resulted from three 
interrelated factors: (1) a passionate and ambitious nature biologically inher- 
ited; (2) the lack of a “governing principle,” either absent from his genetic 
make-up or not provided by his parents or through schooling; and, most 
importantly, (3) a poor education and moral training, for which his overly 
indulgent mother is principally to blame (430). Because of the environmental 
and biological factors that have contributed to Rivers’s criminal behavior, 
the narrator sympathizes with Rivers instead of condemning him as innately 
depraved and worthy of death: “Unhappily,” we are told, “he [Rivers] had 
not been permitted a choice.” Without a choice, without a say in the crimi- 
nal propensities he inherited and “the [mis]education of his youth” (430), 
Rivers should not, Simms suggests, be held fully responsible for his crimes 
and hanged for them. Rivers, in other words, is rather typical; he is not a 
“moral aberration” or “moral alien,” as Karen Halttunen has characterized 
the murderer in popular American culture from the mid-eighteenth century 
onward.” Instead, Simms’s narrator tells us, he is the product of “the contra- 


dictions of the strong mind,” a “subject” which “we daily see” and at which 
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we “wondering[ly] . . . gaze, with unreasonable and unthinking astonish- 
ment” (430). 

From this prognosis, Simms moves outside the narrative proper of Guy 
Rivers to appeal directly to reformers and social thinkers in theorizing a way 
to understand crime and criminal behavior: “Our philosophers,” his narrator 


says, speaking in the collective first person, 


are content with declaiming upon effects—they will not permit themselves or 
others to trace them up to their causes. To heal the wound, the physician may 
probe and find out its depth and extent; the same privilege is not often conceded 
to the physician of the mind or of the morals, else numberless diseases, now 
seemingly incurable, had been long since brought within the healing scope of 
philosophical analysis. The popular cant would have us forbear even to look at 


the history of the criminal. Hang the wretch, say they, but say nothing about 
him. (443) 


With so much of the novel clearly written for popular entertainment, 
Simms foregrounds the novel’s moral lesson in the key paragraph from which 
I have been quoting. But rather than justifying the condemned’s execution 
as a cautionary tale to promote good behavior—a commonplace of conven- 
tional gallows literature—he offers up his criminal subject for psychological 
investigation, placing him within the novel’s “healing scope of philosophi- 
cal analysis.” Drawing an analogy to the physician’s work in medicine, he 
prompts “the physician of the mind or of the morals” to see crime as a social 
disease rather than the willful act of innately depraved individuals. Moreover, 
he challenges such moral or mental physicians to resist the knee-jerk reaction 
expressed in the “popular cant” of the day: “Hang the wretch, they say, but 
say nothing about him.” 

Simms provides a similar diagnosis of criminal behavior in Martin Faber 
(1833), a novella he wrote while working on Guy Rivers. Subtitled “The Story 
of a Criminal,” Martin Faber is considered one of the earliest explorations 
of criminal psychology in American fiction.” The tale itself is told from the 
perspective of a condemned murderer awaiting execution. Like Guy Riv- 
ers, the story’s criminal-protagonist and namesake is a passionate individual 
whose criminal propensities largely stem from a poor education. Faber avails 
us of these facts, but so does Simms, the “author” (the story was published 
anonymously) in the work’s preface: “When the author speaks of education,” 
Simms explains when first introducing the term, “he does not so much refer 
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to that received at the school and the academy. He would be understood to 
indicate that which the young acquire at home in the parental dwelling” and 
among “the play-mates” and while visiting “the play-places.”” 

Faber is sentenced to death for murdering Emily, a pretty young country 
girl whom he seduced. Later engaged to the beautiful and rich Constance, he 
kills Emily when she threatens to tell Constance of their affair. While mor- 
ally reprehensible and eternally wrong, Faber’s crime is understandable and 
one for which, according to the social theory of crime provided at the story’s 
outset (both by Simms in the preface and Faber in the novella’s opening chap- 
ters), he does not bear full responsibility. Lacking “governing principles” (3), 
a term also used in the narrator’s assessment of Guy Rivers’s behavior, Faber 
responds to Emily’s threat with violence and with utter disregard of others. 
Yet in doing so, he merely reacts in the manner in which he has been taught to 
handle his problems. In his confession, for instance, Faber describes how he 
handled one particular problem during childhood that foreshadows the mur- 
der and helps account for his violent disposition. 

That event occurs in grade school. Left alone during detention in the 
schoolmaster’s office, Faber maliciously destroys the schoolmaster’s new 
world globes, a prized possession of considerable value. Losing his temper, 
the schoolmaster flogs the unruly student, a punishment Faber confesses to 
have “richly deserved” (9). At the time, of course, Faber does not see the 
punishment in this light. Fabricating “a story of greater wrongs and injuries” 
(9), he shows his bruises to his wealthy and influential parents, who succeed 
in driving the schoolmaster from town and ruining any future prospects he 
may have in his profession. That the schoolmaster also happens to be Emily’s 
father clearly links this act of violence and deception to the later and more 
serious one he commits. 

While indulgent parents and a bad education may be primarily to blame for 
the crime that brings Faber to the gallows, his execution is, nonetheless, staged 
as ajust act. As such, it flies in the face of Simms’s general opposition to capi- 
tal punishment—a contradiction that needs some explaining. We can account 
for that contradiction by looking at the gendered nature of justice in Simms’s 
story. For although Simms ultimately condemns Faber, he does so not for the 
legal crime of murder, which can be explained (away) in terms of Faber’s lack 
of moral training and a proper education; instead, he condemns Faber for his 
brutal treatment of women and the social crime of seduction. Nowhere in 


the novella does Simms explicitly make this point, but it can be inferred from 
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the novella’s “Dedication,” which is addressed to “my daughter” and signed 
by “A father” (2). The dedication itself serves to warn young women of the 
wiles of man and of an unspeakable social crime for which there is no legal 
recourse. Although indirectly stated in the dedication, Simms’s condemnation 
of Faber’s crime of seduction and misogyny is worked out more explicitly in 
the novella’s denouement, which comes by way of an execution. Again, it 
is not through capital punishment per se that justice is administered. Rather, 
poetic justice is rendered through Faber’s inability (due to cowardice) to com- 
mit suicide when given a dagger for that purpose while in prison. Instead, he 
tries to use that knife to kill Constance, the beguiled wife who, albeit repulsed 
and horrified, stands by Faber during his final hours. So appalling is this at- 
tempted murder that Simms, in dramatizing the scene, breaks from Faber’s 
first-person perspective to condemn his protagonist’s cravenly act. No longer 
the “I” telling the tale, Faber momentarily becomes the “criminal” whose des- 
perate attempt to kill his wife elicits horror and disgust from a third-person 
speaker (54). Scholars have traditionally viewed this abrupt shift in person as 
a technical flaw of a young writer learning to master his craft, but it also sug- 
gests Simms’s inability or reluctance to sustain the perspective of a protagonist 
whom he ends up morally abhorring and condemning, despite maintaining a 
progressive understanding of the social and environmental factors that make 
Faber into the criminal he becomes.” Faber, in this respect, is a perfect foil to 
Guy Rivers, the “great criminal” who cheats the State by killing himself just 
hours before his execution is to take place. 


CAPITAL PUNISHMENTS, LEGAL AND EXTRALEGAL 


Simms offers a more complex exploration of murder, seduction, and capital 
punishment in his later Border Romance, Confession; or the Blind Heart (1841). 
Like Martin Faber, Confession is narrated in the first person and, as its title 
suggests, is written in the confessional mode. This novel, however, examines 
seduction from a different angle, telling the story of Edward Clifford, a pas- 
sionate young lawyer (with a traumatic childhood and poor education) who 
comes to believe that his wife, Julia, is having an affair with his childhood 
friend and law partner, William Edgerton. Like Shakespeare’s Othello, after 
whom Simms modeled his protagonist, Clifford is convinced of his wife’s in- 
fidelity by a preponderance of circumstantial evidence. He obsesses over the 
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evidence, certain that Edgerton had stolen his wife’s affection by brute force 
or knavish trickery. His monomania, fueled by his ungovernable passions and 
impetuosity (what the novel figures as a “Blind Heart”), leads Clifford gradu- 
ally to the belief that Edgerton and Julia must die—and die by his hand. 

Clifford is first preoccupied with the idea of killing Edgerton, whose im- 
pending death he imagines as a just execution. As circumstance after circum- 
stance confirms his suspicion, he rationalizes his murder plot by appealing toa 
cultural logic that excuses the murder of a seducer. Taken as a given, this logic 
is more or less assumed in the novel and prompts little explanation or defense 
on Clifford’s part. Instead, what Clifford provides is a step-by-step account 
of his growing conviction that his wife and friend must die for their crime. As 
Clifford puts it midway through the narrative, “[t]he vague, indistinct con- 
viction had long floated before my mind, that I would be required to take his 
life.”** This conviction quickly takes shape as a cultural imperative, a direc- 
tive coming from outside Clifford and calling upon him to perform the blood 
work: “The blood of William Edgerton must be shed, and by these hands!” 
(197). Restating the injunction by way of a passive construction (i.e., “must 
be shed”) shifts responsibility for the murder from Clifford to the society that 
demands this punishment for a crime of this nature. Moreover, its wording 
closely echoes that of Genesis 9:6 (“Whoso sheddeth the blood of man, by 
man his blood shall be shed”), the cornerstone of arguments for the death 
penalty that relied upon biblical evidence.” 

To fulfill this command, Clifford determines first to try honorable means. 
Confronting Edgerton with evidence and openly accusing him of seduction, 
Clifford challenges him to a duel. Edgerton refuses to duel but does not deny 
the accusation. Incensed, Clifford is forced to adopt another tactic. But first he 
resolves to poison his wife, an act he carries out with éclat: “I never did any- 
thing more firmly,” Clifford recollects. “My nerve was that of the executioner 
who carries out a just judgment” (363). Returning to Edgerton’s home with 
two daggers, Clifford plans to force Edgerton into a mortal fray. His plans, 
however, are foiled; or rather, he is saved from executing them. Out of shame 
and the desire to prevent his friend from becoming a murderer, Edgerton has 
hanged himself and left a note admitting his guilt—an act that suggests that 
he, too, believes the social crime of seduction merits extralegal capital punish- 
ment. The letter also attests to Julia’s complete innocence and to her many 
rebuffs of Edgerton’s advances. But by this time Julia has already been poi- 
soned. Still unconvinced of Julia’s fidelity, Clifford returns to his law office, 
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where he finds a letter from Julia sent the previous day. The letter corroborates 
Edgerton’s confession in all particulars and accounts for all the misconstrued 
circumstances that pointed to her guilt, thus leaving Clifford to contemplate 
his wife’s innocence and his guilt as her murderer. 

This revelation marks the novel’s climax and sets up the denouement to 
follow quickly. Frank Kingsley, friend and confidant to Clifford earlier in 
the novel, reappears in the final scene, just after Clifford has finished reading 
Julia’s exonerating letter. Taking the letter from Clifford’s “unresisting hands,” 
he reads it and, when finished, unconsciously mutters, “Poor, poor girl,” to 
which Clifford responds: “I must make atonement! . . . I must deliver myself 
up to justice!” (397). Kingsley in turn replies, “This is madness,” and the fol- 


lowing exchange ensues between Clifford and Kingsley: 


“No: retribution only! I have destroyed her. I must make the only atonement 
which is in my power. I must die!” 

“What you design is none,” he said solemnly. “Your death will atone noth- 
ing. It is by living only that you can atone!” 

“How?” 

“By repentance! This is the grand—the only sovereign atonement which 
the spirit of man can ever make. There is no other mode provided in nature. 
The laws, which would take your life, would deprive you of the means of atone- 
ment. This is due to God; it can be performed only by living and suffering. Life 
is a duty because it is an ordeal. You must preserve life, as a sacred trust, for this 
reason. Even if you were a felon—one willfully resolving and coldly executing 
crime—you were yet bound to preserve life! Throw it away, and though you 
comply with the demand of social laws, you forfeit the only chance of making 
atonement to those which are far superior. Rather pray that life may be spared 
you. It was with this merciful purpose that God not only permitted Cain to live, 


but commanded that none should slay him. You must live for this!” (397-98) 


Like the deus ex machina in Greek drama, Kingsley steps in to resolve the 
dilemma toward which the novel has been precipitously heading for some four 
hundred pages. He frames that dilemma as a conflict of laws: “social laws,” on 
the one hand, that demand payment in kind, an eye for an eye, the positive 
laws to which Clifford is willingly prepared to offer his life; and, on the other, 
the law of spiritual life, a divine law that holds that human life cannot be situ- 
ated in a logic of give and take. Kingsley thus reasons that death in turn for 


murder prevents “sovereign atonement,” a concept through which he locates 
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agency in the repentant subject, not through state laws that demand life for 
life. Like Guy Rivers in his central statement on the aesthetics of crime and 
capital punishment, Kingsley drives home his point with reference to an illus- 
trative example involving a condemned felon. Whereas Rivers attends to the 
dynamics of the spectacle of lawful violence, Kingsley focuses on the subject 
position of the felon who, “willfully resolving and coldly executing crime,” 
is nonetheless bound to preserve life, if only that life be his own. Again, the 
central issue in Confession takes shape as a conflict between divine and posi- 
tive law (Sophocles’ Antigone is the classic model), with the former trumping 
the latter. In short, Kingsley—functioning here as Simms’s spokesperson— 
argues that the legitimate authority to take life belongs not to the State but to 
God alone, whereas the capacity to repent and to assume responsibility rests 
with the criminal subject, whose life should be preserved for the purpose of 
repentance rather than destruction. 

Kingsley’s advice to Clifford ends, appropriately, with an allusion to the 
biblical story of Cain and Abel, one of the key narratives in the cultural debate 
over capital punishment.” If Genesis 9.6 provided supporters of the death 
penalty with a central piece of evidence, the biblical example of God’s mercy 
toward the world’s first murderer gave abolitionists a powerful counterexam- 
ple. Placed at the end of Confession, the reference to Cain and Abel therefore 
serves to displace the allusion to Genesis 9:6 (“Whoso sheddeth the blood of 
man, by man his blood shall be shed”) embedded in the cultural imperative 
that structures Clifford’s revenge plot (“The blood of William Edgerton must 
be shed, and by these hands!”). In this respect, Cain’s exile literally becomes 
a model for Clifford’s repentance. In the two brief paragraphs that conclude 
Confession, Clifford finds himself en route to the “unstalked and wild” plains 
of Texas where, like Cain in his biblical exile, he will live out rest of his life 
in “ATONEMENT” (398), the single word (in all capitals) with which the 
novel ends. 

Simms’s critique of capital punishment, as well as his exploration of crime 
and criminal behavior in his Border Romances and elsewhere, points toward 
a field of study that today we would call criminology—in Simms’s time, it 
was an emerging field commonly referred to “criminal jurisprudence.” Al- 
though this field first came into being with seminal Enlightenment studies, 
such as Cesare Beccaria’s Essays on Crime and Punishment (1764) and Jeremy 
Bentham’s Principles of Morals and Legislation (1789), it blossomed in the 
mid-nineteenth century—precisely when the anti-gallows movement in the 
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United States reached its peak—with the publication of such studies as M. B. 
Sampson’s Rationale of Crime, and Its Appropriate Treatment (1846), Frederic 
Hill’s Crime: Its Amount, Causes, and Remedies (1853), and Cyrus Pierce’s 
Crime: Its Cause and Cure (1854). The mid-century also saw the publication 
of the first periodical devoted entirely to the reformation of criminals and 
the anti-gallows cause: The Hangman (later renamed The Prisoner’s Friend), 
which ran from 1845 to 1857 and was edited by Charles Spear, a Universalist 
minister and one-time president of the Massachusetts Society for the Aboli- 
tion of Capital Punishment. 

Like the emerging body of literature on criminal jurisprudence, antebel- 
lum crime fiction that challenged capital punishment contributed to an extra- 
legal discourse that advocated for the reformation of criminal statutes and 
the abolition of the death penalty. It would be difficult to overestimate the 
role that imaginative literature played in these reform efforts—especially the 
work of prominent writers of various ideological stripes, such as Simms, on 
the one hand, and, say, Lydia Maria Child on the other. Among the many 
now famous or then popular writers who wrote in opposition to the gal- 
lows, Child makes for a nice contrast with Simms for a number of reasons. 
One of those reasons is that she voiced her anti-gallows sentiment through 
journalism as well as fiction.*' Another is that the enormous popularity of 
her Lezters from New-York, like Simms’s Border Romances, must have moved 
numerous people to oppose capital punishment. As one death-penalty histo- 
rian has noted in passing about Child’s Lezters: “It is likely that one of her 
published letters, read by the thousands, had a greater effect on public senti- 
ment than the numerous resolutions passed by all the anti-gallows societies 
combined.”*” To conclude this essay, I would like briefly to examine Child’s 
perspective on the death penalty; doing so will help place my discussion of 
Simms’s work in a broader historical context related to the cultural aesthetics 


of crime and capital punishment. 


“THE GALLOWS GAME” 


One of the leaders in the campaign to abolish slavery and an important novelist 
in her own right, Lydia Maria Child is less known today for her participation in 
the movement to abolish the death penalty. However, at anti-slavery meetings 


and rallies, she is known to have distributed anti-gallows material, assuming 


235 


Law & Literature * Volume 22, Number 2 


236 


shared interests and beliefs between these two abolition campaigns.” Yet her 
most significant contribution to death-penalty abolitionism can be found in 
her writings on crime and punishment, a frequent topic of Letters from New- 
York. In fact, one of those letters is written entirely in response to the execu- 
tion (or near execution) of John C. Colt, a convicted murderer who, like Guy 
Rivers, killed himself just hours before his scheduled hanging. If in Simms’s 
fiction capital punishment serves as a structuring principle as well as a motive 
for political response, in Child’s Lezters it marks the temporary absence of all 
beauty in the world and motivates some of her most impassioned writing. As 
she begins Letter XX XI, dated November 19, 1842: “Today, I cannot write 
of beauty. Heart, head, and conscience, are all in battle-array against the sav- 
age customs of my time.”™ Prepared for battle, Child goes on to savage the 
“savage” custom of capital punishment through a combination of sentimental 
language and caustic irony. 

She begins by opposing capital laws to the “law of love,” which “enfolds 
even murderers with its blessings,” telling her readers, at least for the day, “do 
not ask me to love governor, sheriff or constable, or any man who defends 
capital punishment” (137). Child then derides the practice of so-called pri- 
vate executions. Whereas Simms in Guy Rivers and other novels attends to the 
gallows scene when hangings were generally conducted in the public square, 
Child describes the scene at a time when the practice had generally moved 
behind prison walls. With the opportunity to see an actual execution bestowed 
upon the lucky few, Child ridicules the custom of printing circulars “to sum- 
mon the number of witnesses required by law.” With an eye toward posterity, 
she wryly comments: “I trust some of them [the circulars] are preserved for 
museums. Specimens should be kept, as relics of a barbarous age, for succeed- 
ing generations to wonder at” (137). 

Reading this letter in conjunction with Guy Rivers, we see that not much, 
besides a surge in anti-gallows activity, has changed since the former days of 
public executions. While encouraged by the presence of those in the crowd 
who, like herself, oppose what she calls “legalized murder,” executed “in 
cold blood” (138), Child marvels at “the very spirit of murder” that “was rife 
among the dense crowd, which thronged the place of execution” (137). Her 
description continues in this vein as she depicts the crowd “swelling with re- 
venge, and eager for blood.” She goes on to note, “One man came all the 
way from New Hampshire, on purpose to witness the entertainment; thereby 
showing himself a likely subject for the gallows, whoever he may be” (137). 
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Child follows up this anecdote about a representative man from the crowd 
with an ironic portrayal of disgruntled women who are denied admission to 
the bloody show: “Women deemed themselves not treated with becoming 
gallantry, because tickets of admittances were denied them; and I think it 
showed injudicious partiality; for many of them can be taught murder by as 
short a lesson as any man .. .” (137 italics in original). In short, in Child’s 
representation of the atmosphere surrounding a private hanging we have the 
execution scene as seen by Guy Rivers. It is a scene of bloodlust, vengeance, 
and sensational entertainment—a scene whose murderous spirit derives from 
the same desire that has brought the condemned before the gallows. 

Like Simms, Child turns to social and environmental factors to explain 
crime and criminal behavior. A recurrent topic of her Lezters, criminal- 
subject formation becomes one of the main concerns of Letter XIV, dated 
February 17, 1842. In it, she narrates an affecting scene that occurred when, 
out for a leisurely stroll to enjoy the evening beauty of the city, she comes 
across “a little ragged urchin, about four years old” (60), selling newspapers 
in the city streets. “Imagination,” Child writes, “followed him to the miser- 
able cellar where he probably slept on dirty straw; I saw him flogged, . . . 
because he had failed to bring home pence enough for his parents’ grog; 
I saw wicked ones come muttering and beckoning between his young soul 
and heaven; they tempted him to steal, to avoid the dreaded beating.” With 
a childhood of neglect and abuse, the boy is bred for a life of crime: “I saw 
him, years after,” Child continues, “bewildered and frightened, in the police- 
office, surrounded by hard faces. Their law-jargon conveyed no meaning to 
his ear, awakened no slumbering moral sense, taught him no clear distinction 
between right and wrong; but from their cold, harsh tones, and heartless 
merriment, he draw the inference that they were enemies; and, as such, he 
hated them” (60). Imaginatively tracing this child’s life as representative of 
the criminal, Child shows the boy as growing up in and out of prison. He 
becomes a victim of the system, an unfortunate participant in what she calls 
“the gallows game,” a vicious game of cat and mouse in which the cunning 
of the criminal is pitted against that of the detective and chronicled “with 
interludes of damnable merriment from the police reports, whereat the heed- 
less multitude laugh” (60). Child’s attention to the social and environmen- 
tal factors contributing to criminal behavior points towards what today we 
would consider a cultural-constructionist theory of crime, one that lifts re- 


sponsibility from the criminal subject and places it back on society itself. 
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As Child herself puts it at the end of this sketch: “When O when, will men 
learn that society makes and cherishes the very crimes it so fiercely punishes, 
and in punishing reproduces?” (60) 

Rightly taken as a conservative force in U.S. antebellum literature, Simms 
is surprisingly close to Child in terms of his attitude toward capital punish- 
ment and his theory of criminal-subject formation. While Guy Rivers and 
Martin Faber both suffer from overly indulgent parents, Edward Clifford 
(whose early background we did not consider in detail) had a childhood of 
neglect not unlike that of the representative criminal whom Child imagines. 
Unlike Child, Simms did not write anti-gallows journalism; however, in 1845, 
he did propose to write “a series of Sonnets agt. the punishment for death” 
for John L. O’Sullivan’s Democratic Review,” the leading organ of the anti- 
gallows movement in antebellum America. Simms apparently never got 
around to writing those sonnets, but we can turn to his Border Romances 
and other novels, such as The Cassique of the Kiawah (1859), for his response 
to capital punishment, just as we can turn to Child’s Le¢ters and some of her 
short stories (especially “Elizabeth Wilson” and “The Juryman”) for hers. 

Popular literature, as Masur briefly notes regarding Child’s Letters, cer- 
tainly helped to shape the interstate movement to abolish the death penalty 
in antebellum America. There is, however, no hard evidence—at least none 
that I have found—explicitly linking popular works like Simms’s Border 
Romances or Child’s Lezters to legal debates that directly led to the reformation 
or repeal of capital statutes. Gregg Crane and Robert A. Ferguson have re- 
cently argued for the importance of such hard evidence in law-and-literature 
studies.** Crane, for instance, has convincingly shown how Harriet Beecher 
Stowe’s Uncle Tom’s Cabin (1852) directly influenced Charles Sumner’s im- 
passioned arguments against slavery and the Fugitive Slave Act on the Senate 
floor. As important as such evidence is, it would be a mistake to underestimate 
the role imaginative literature played in shaping anti-gallows legislation as 
well as in legal debates over capital punishment in antebellum courtrooms and 
legislative halls. For one thing, while judges today are fond of quoting from 
authors like Shakespeare or Dickens in their rulings and opinions, judges back 
then were less inclined to draw from literature, especially popular literature— 
although, as Crane points out, “[t]he Bible, Shakespeare, Pope, Cervantes, 
Cicero, Rousseau and many others did find their way into political debate 
with considerable frequency” in the antebellum period.” For another, Simms 
and Child were hardly alone in using their work to attack the death penalty. 
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Nathaniel Hawthorne, George Lippard, John Greenleaf Whittier, Walt 
Whitman, Sylvester Judd, E.D.E.N. Southworth, and many other now famous 
or then popular writers would publish fiction or poetry that overtly promoted 
anti-gallows sentiment. 

John Neal, a popular novelist from a generation earlier, provides a tell- 
ing anecdote about popular literature and anti-gallows legislation in his 1866 
autobiography. Reflecting on how a scene attacking capital punishment in his 
novel Logan (1822) likely impacted the movement to abolish public execu- 
tions, Neal stated: 


When I wrote “Logan,” after having seen two pirates, and two young men 
strangled by law, I urged our lawgivers, if they would still insist upon stran- 
gling men, women, and children, to do it within the walls of a prison. . . . I 
believe that the changes which have followed, year after year, both abroad and 
at home, in the mode of execution, originated with my “Logan.”* 

Edward Livingston, a contemporary of Neal’s and one of America’s first great 
death-penalty abolitionists, similarly recognized the power of popular litera- 
ture in effecting the repeal or reformation of capital laws. In 1829, the famous 
politician and penal reformer wrote a letter to James Fenimore Cooper— 
the nation’s best-known novelist who had propounded a general argument 
against capital punishment in a salient dialogue between Captain Lawton and 
the surgeon Sitgreaves in his popular thriller, Tie Spy (1821)—imploring him 
to produce a novel “exemplifying (in a work written expressly with that view) 
the evils of capital punishment.” Cooper would never write such a work, but 
many did in the 1830s, 1840s, and early 1850s. 

Of the many popular writers who would take up the anti-gallows cause in 
the decades following the publication of Cooper’s The Spy and Neal’s Logan, 
Simms and Child make for a striking pair. Indeed, it would be difficult to find 
an odder pair of bedfellows in American literature than the radical North- 
ern Child, a leader in the movement to abolish slavery, and the conservative 
Southern Simms, who would become a vigorous defender of slavery and a 
spokesperson for Southern culture and secession. That two figures from op- 
posing ends of the political spectrum could find common ground in attack- 
ing the institution of capital punishment says a great deal about the power of 
the anti-gallows movement in shaping the development of antebellum litera- 
ture, in addition to how that reform movement was, in turn, shaped by this 


literature. 
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. Guilds, in the “Historical and Textual Commentary” to Martin Faber, can be seen as speaking for most 


critics when he notes that Simms made two significant changes to the text when revising it for the 1837 
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